= : ' ' 3 i “ 33 . o ; _fpuIChaser (1), to remove such prOducts from

ION FOR ZONING, VARIAN : . : : ‘

SET;§£CIF§23LOC:TION RIANCE ety . : : e o ; ' . ; ;their ‘display | area;  (ii)-: carry them to a
ONING, COMMI A ‘ : : “perm: se this ' site and. . point of sale facility such as a sales’!

‘or - register area, and {iii) ‘after

WHEREAS it is the ZOning CommiSSioner s desire and .purpose _to

. ROBERT HAINES. ¥ - . . = wwio o ' : | o
Zoning Cormissioner - .-_?gf:nep FRE - B ;'a;-‘;‘r;Radcliffe, Professional Architect Robert L. Hannon,_ Land Planner, and_‘W
for Baltimore County. o L R SR ‘ R S I e B .

;Homever, the industrial nature of the HL sone must be protected and the HL

JRH fmn, -

.,tail shopping center zone. The purpose of this amendment is to enable the cc*‘ Peoples Counsel

"w

r_being proposed for this use, if it was approved. However, the Petition—.J'I |

i‘

.development of a huilding materials supply center, complete with 'showrooms

»
Nl

e

'-and offices on, clearly, states a spec f

FILING
&

| NOW,_ THEREFORE,_,IT' Is' oRnsRsD?”BY the Zoning Commissioner for’

.:'Baltimore CountY, this 'zzz lay Of January 1990; that;’the_JOrder 'datEdtdl

_‘-.1?="Ihe House Fitters Center (the ;"Center") ‘is
. proposed . %, a 4 joint - project developed by
ZLNottingham., Eroperties,:. Inc. - - ("Nottingham"),
:;MacKenzief;&j Associates . {("MacKenzie")} and Impact
-+ Centers Limited ("Impact™). : The building complex"‘
7~ will" consist : of . about 110,000 - square feet and
. will be located on the south side cf = I-95 adja-
cent to :the - extension ' of Campbell Boulevard as
shown on the attached area map and 'site location
- (Attachment = #1: & 2). " The site is located within: .
. . the larger planned "White Marsh . Business 'Park"'r‘”
- it is about 18 acres and zoned ML-IM.  The Whi
Marsh Bus1ness Park totals in size  in excess : ”f.
/. 200 . acres. ” . The = entire area is si tuated wi*hin
_‘the County 8 Hhite Marsh Growth Area. _f-a~-?

p

i_:January 5, 1990, be and is hereby amended so as to replace restriction No.t

IVED FOR FILING

'-*_...‘

"2 w1th a new restriction Ho. 2, as follows. -"; ﬁ: o }(i.fj

: dnoéhiaééewg F

-

2. The users of the non-office buildings:
ﬂ-shall devole  no more than twenty-five per-

‘cent {25%) of their net ' floor ' area to - the.

' stocking for sale of loose inventory ‘accessi-

“ble for direct sale and - distribution on

- premises to the general public. For purpos-:

" eg of this restriction the term "loose inven-

~ tory" shall refer to products displayed by a

_user ‘with the wuser's intention  that the .

normal method of purchase would he for the

S F
 ORDER RECEIVED FOR Fiting

ORNER REC

: : ' e L ERURIE R A DI Co e SR - R wi-”"" L TR B e T L ‘ housing, or wholesale distri-
=The Petitioner s eVidence tends to establish the folloWing about the_ SRR ERR . . 'Section 253 1 of the B.C. Z R permits an office building as a matter.ﬁ i , S L,Section 253 1 B 15 makes clear the storage, warehou g, | ‘
' W ‘ ) e BRI i‘fi"lffnﬂ-'ﬁ.bution of products is permitted The issue then t\rns to the sales and
of right. f Therefore, there is no need to reView the proposed office build— e ‘7ffl%7'}_ 3:;*_: | IR . e R Sk
b ‘showrooms, not the items stored., ; . o

g_proposed site. {

" conjunction” with . the’’ ' County's effort to attractj;mu»"%:;i:;:Mdfthlid;?le; : .f’ﬁlk'“f?;1~‘%nall The building space W1thln the Center WIll be Utlllzed for showrooms. ‘;1”ﬁf'{i g :  ing use any further._ The review herein then sw1tches to the ather two b?ltd'-u‘ l through ﬁ} '—-. ew set forth l“"
new . =d?;:t§2ﬁ:2§ :gd i;zttgtgﬁgzd hg:gwtgom:§:::é5;] ,si};_; :-Llpffh;ﬁ7;"r: g ;poﬁfh,'r | displaying homebuilding fixtures, uarehouse-storage and . serVice-related: Lo ; : - o jings hich are for storage, warehousing and manufacturing ‘. E ;e : ‘ ‘jf'f.'f:_ i 7ﬁ:.£::a: o I don‘t believe it is necessary to go oug he feﬁfé~« )
i22303::;deﬁzii:r;i::log::ntlzg::ti:ahein;o:?ii:iiigéoT*dt?; L :-”fl;lil:;_i 5 '”foffices. dHomebuilders, contractors and prospective homeowners '111 Vislt ih f {f'La'ih“'=.-: o ]"  As to these non-office buildings, the Petitioner has listed..pIOPosed : --~h; _ﬂ :'_lp'.:_ _iithe Petitioner ° Supplementary Hemorandum ' The issue . salef and Sh?w
_zg ti: gg:n:;e:.cgﬁignﬁiﬁgeczfzzilsbetzupizziizi};'ipl:%i_J? :fijf:?_:s;} j; iﬁ _ the "Center and select materials.to be installed in newlY ¢°n5tr??§§°¢,9r ii;i,ﬁ::;;.d.ﬁ7-'.' :‘?p;ssible' users' however, the Petitioner does not wish his List to be a h“f'ﬁi",ff;;[iti_l=ﬁi:r°°ms and these uses must be auxiliary and accasscry to the prlnaipal permitesp.
additional"investment to, the White Harsh Growth .vall;?jdﬂ?f?:[f;;i5:d::"f, ; renovated" homeg_ 'Haterials “home i R - '

-so Selected will be shipped to the home site. B ptted USeS.g‘The language of Section 253 1 C. is very clear.

. . limitation; See Petitioner & Exhibit Ho.\&. As to these uses, the “V'Peti-; B o - h
' R . R 7 R : TR [E T e T rpo BM- 4 and A-3 is to revent “he
"'billed to the builder and included in the price of the home.- The east-north- R o o L _ E s SR - B T - R The entire P“ 8. Of ZOning POILCY 1 P =t

" - AR : tioner continues to argue'= - o o o . S L i N o

. ?-' B e i : - ' ‘ oo o B v xf=e”i‘ f'%h.'}' e from bechin a business/retail zone.. The Petitioner 5 plans for
east area of the Hetropolitan Baltimore complex is intended to be the prima—,-.q_' 2 - o ‘ . L that the products described in the build- e _ R - L on g

- - -
v

< | B - | ‘ 1d by ' s : R e “thi de irable and arguaoiy accepfnoio rnder:
. § ' : : ing material categories ~are currently so . . ) | N this. site; and the proposed uses are des
ry h uilding nraa;% 5rved by this pro;ect._ According to the Regional " IR o | vendors operating in ‘he ML zones throughout . L | B :
{1n. 1987‘”1. R :'?.‘iy Baltimore County 1o buildeis, rgmoielers, cgnzzi:r S . ‘ BN - the spirit and intent of the H.L.-I M. zone, he " uses must be . consistent
: U Co : . tors, developers, archicects, designers, - de - E S N s
and 5 151 in 1988.‘ Approximately—30% of these are located in the east-north,_i . 7 e :2{:;tizﬁdofoﬁﬁiialﬁgoizii;2§i§sané Ysupplies.‘for _ R B B _with the letter of the regulations concerning sale ) |
| projects or the confirmaiion ?f the selicti?noif= '.i- : . B l‘.ﬂ: {:fdu-',POSSible uses,’some are not envisioned as M. L. uses. Other uses may be
-+ building materials or supplies for projects . {(col< o o , B - |
e Pro£EESiuh‘L e oglmilariie‘ o o ','-H.-f."-,_;~[“ ,7.‘3proper and maY be aPproved bY the Zoning Commissioner at.a lateF date-,;
 Petitioner ‘submits t these same products @ L . SRR L L e ; |
- currently sold to the general public by bulid%ng'- : IR o Testimony indicated that the prnposed facilltY is distinguishable
' material vendors operating in the ML zones.: In .a. = : e § RS RIEE
: b e ' ' | | e | 4 - : ding  material . SR TN " heref rﬂ not v1olative of the
_new house sales in Hetropolitan Baltimore were in the primarxw‘serVice_ arei_;:““ SN D '2:§ézizsareegz:§::fzgd t:he§:11i§;l tog ook the L1 sl R n :from a generic "retail shopping center and, t ere‘é ;
i : S : ’ SES TSN . [EENEEINE SR T S RTINS . 21 & % to avoj.d.'-"
fThese top producinQ'home building areas include Perrye e B N e :;?iﬁi:i:g:i 5i§t°is aﬁidetziazgggizl i:gtictizzz e e & : spirit and intent of Bill No._JOO < 7 ii No. 100 was -
his: vendors * will not be interestgdt;n exPandlzglthetzi SRS S B . ",unfettered development of ML zoned land forrms*or rﬁi;ii. eenters.
operations to House Fitters i ey are unable .to = - T R - ' b -
- sell to both  the - pIOfeSSlonal SECtor and,tﬁe o 1”:,~3 T ’ ‘ i.The Petitioner s Proposal simply consolidates the various ccnstruction ven--
b general public from House = Fitters. -~ As such, . L B s o pa
. House Fitters: is ‘not: a feaSible project if the
¢ pyilding material ‘vendors can sell to the - general
" public from existing ML zoned facilities, but are e A R . ;
. not permitted to sell to the - general public = at N_V:HH,,fr-“ . I o . o ‘ ; £ 7 |
" House ' Fitters.. . House - Flttei: does_not requiie_ S AT RN : porates a variety nf retail~vendors With little. if anY-_ContinuitY inrserm
. special treatment "to be feas le.d”; merely oo o | | e
. requires a 1evel playing fleld' 3 iit ' ":~j A SRR T . ZVlCES and merchandise offered...

Planning Council Baltimore County issued 4 628 new housing permits

P S

;retaip_ andrseruice uses to be located on a Class 15

;The Petitioner argues the proposed users are con31stent W1th thef:l dfi;gf x _ I“”fiof7" The Proposed use w1ll not he detrimental to the health, safetY._ or
spirit and intent of the M. L.‘zone and the I H._district.; This reView must;ft;,i o iifﬁ“f}fg;,;‘general welfare of the locality,“

-center on the auxiliary retail o" serVice uses. The warehousing and storagegT;f l_ i ;.‘“': | ﬁ, | Streets or, alleYs therein. nor be inconsistent with the Purposes ;of thefﬁh
1issues as presented in the evidence and exhibits_ by the Petitioner is a <-3;-f; '_;Uf'; ﬂ:;gproperty zoning classification, nor in any other way be inocusistci: w:th

VHJAL?' sreading of the purpose and intent of the H L..zone of the B. C Z R. ;nsff‘:»;;-r; .fffﬁiyipff:




: ing Haterials
~Built-in Major Appliances
_ : Ae halt,
The pro;ect 1s not limited to the floor plans '“‘ i Matarial’ '
‘on oner 5 ] tsvl, 2 and%?S : i ‘Build'n : » ‘ £ E o
; _ : < q Restoration and Preservatio Mat. , ' - s DrYVLt & EXterior
: . ' €Cabinet Makers SR vatlon oérgfifISJ' N Swimming Pools .. . i
. .- abinet bl _ - Trade Displays and Exhibitions s
‘ qqa s I : rovements; proval, _ sance’ o geii'lng Haterials I A A . -ze:nls C:furt Construction & Enclosures .
Q. the PEtitlon for i : ol © _permits. 3 3 - - entral Heating and Air Condltionin Svetems . . : iz T B \ ater Filtration & Purification S : U
-Spe u 5 it i B , ;Wgerimic Materials & - 3:_¥§Feﬁssﬁ=;; N T E £ i d« Equipment & Services ~ f Oftening & Cond t?Q“r
4 | i ‘ : ¥, B Built-in Closeting & stem .f"' S _ KLU RS : , - in OHSr Window Shades ;
: . . aj Pl r,aPProval,;bY_the Baltimore : 3 -, ‘.' » Concrete and Accegsoiles fﬁ*ﬁt?-"“i' | & Bllnds
storage and warehou51ng 1n an HL-IH zone.' all .in accordance. :L-} ; ‘H;EE Vanner.rr ther ' B i - gzs:tisetBlOCks -»;flz i
a vare ‘: n el ‘ ‘ . - ) ction Aggregates o TE e
: L ‘ . Countertops SECENNE I : Dol
j Doors, Door Frames, Gates and -
) Gate rat
. Drapery and Curtains - Window Fixtugzz 1ng Devrces
E t . ‘ | r . . \ . Drywall Haterials B
- relief: : S SRS _ FRDE A . : ; S » ; B .0 Fenedng T T T L
. TR 5 S B ' N _.;'5v7f- - Fireplace Haterlals [ . s
S | Lo - P . ystems and Access
: * the - Petitioner may apply for its buildingfs, g R | . ; : ‘ T o j;:f.p;ri_ .a-sreenhouses and Sunspaces_ - ories
-permit he grented same upon. receipt of . thig < . T ‘ | : : £ K . IR Gutters and Downspouts '
bcdors " howeren. petitionor. is hereby it aware S U ‘ : : . : - ITSLNE R R GYPSUM Materials.
th:ilprocegdlng at this time is at: its own risk -~ .. - o & . : _ T RO ‘o .‘;.J gargwarg (Rough & Finish)
bk ouch’ time as the 30 day appellate process'ﬁ; DT . . : _ RS . LT ardwood Materials = .. .- C e
5;2:6ﬁhistgxder has explred.(s.-Ifs‘ for Hhateverf,g},ffjf_:if_ R :. €cs i peoples Counsel . 3 . - ﬁféﬁﬁ;iﬂ Hgt Tubs &Spas (No out51de storage)
: " 15;‘Order “is reversed, the Petitioner . . RSO | enclosure Coe e N B n and Bath Materials, Systems & Accessories
: vould o required to return,  and be responsiblefdu'f [ o K s o o { , SE L :,.q,“ytfhw;_i T SRR N B :‘._ InSUlatiOH Haterlals ‘
_jfordiiiturnlng. said property to 'lts orlginalfl.ﬂ'i" M L RIS T T IS £ RN - I . é:zgting
con on. - - A - B S R e s B S L NS ' F er -
N LU L R R ' . Marble Materials
. Masonry Materials
- Millwork -
Ornamental Iron Work e
- Overhead Doors and Equipment
Playground Equipment (Bullt ln)
| . Plumbing Materials
Porch Enclosures
Resilient Flooring
. Roof Trusses
Roofing Materials

C°at1n9 Haterials

-
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R RECEI
T S

_ The Petitioner ‘and .. the f users . of * ther
ky”non*office buildings - shall - devote ' no more than

. forty (40%) percent of the net floor area toc show
© . rooms -andjor sales’ offices or sales operationSar*
', and/or other offices. :

VFILING

‘.n3.23. The Petitioner shall only rent,= . lease,
'”-suh-lease,” sell or permit to occupy space, within
- this sgite, users who provide and store . the
. following goods, - services and/or materials. See
- Atteched List No. 1. The Zoning Conudssioner may
;‘amend this list of acceptable uses. '

=

iKr

s iJ’ié%f.F‘;

"W

ORD
by

.,

B Y
By

ORDER RECEIVED

-,!4. The relief requested is - granted on the -
condition that Campbell  Boulevard is classified’

-, as  Class. Commercial Motorway before 'CRG'

.3PDroval nay he granted for the site and - also no

. 38454 IR I ‘ SN R N | - |
'RAR/PIm . o L e E B IS IR | ECEE ﬂ‘1:'“]; = R S
05—02—89‘_HQ__f“r?.i]“. i,j;. i "_5_4“;}_:..3.;1l_,:»w;_;rp=__.-l_,; . | : gf*?g‘-f _:,g:_; LA o AR S
o o PR ;:"_t?f: T ‘ff_glir;l-”-frh.;ipr;:l\w: ifzfj'ﬂr;“.ﬂ fmjllgﬁg.the center and select materlals to be lnstalled in th31r home.
_‘Materials so selected will be shipped to the home s;te and
‘billed to the builder who will include them in the price of the

7home. Some reta11 sales Wlll be made perforce to the ulrimate

‘.

consumer.

: - 25%) - of thei
devote no: mora than twenty Eive! percent 4 ).o g House Fitters Center (the 'Center ) is proposed as a 301nt

emmnwdchueandaﬁunn
of peennrr. that I/we .
egid owner{s) of the PWP“"’_"
;ub;ect of this Petition. ‘

> 5 E 5 g
100 W. Bareq} vania Ave (EggisgiﬁL- _
_ %

7 g A o

A et Y EE
th subed. oL S : -
iml e“‘i ers gﬂmnﬂckmmNMnﬂummh'

of
‘Baltimore County, | ln twvo newspapers
oi -poste&. and that the public] hearing be had b

iy, Ofice sundmg 'in Towson, Baltimors

aknethazpnﬂmq.

nat flocr area.to the. stocking for sale of- loose Foetils
inventory accessible for dircct sale and distribution
on premises. ‘to-tha. general pubilic..  For purposes of .

-this? restriction the term.'looso inventory® shall. refer
‘to. products displayed by a ‘user with the- vser's -
‘intention that the normal’ method of purchase would. be‘
‘for - the purchasers: (i) to.remove such products. from -
‘their display’ areale(ii] carry them to a point of.sale
"facility- such as a, ales counter or - cash register atea;
fand (iii),uofter completing ‘the purchase.'carry such

. products out of the users: pronises.r Except. as ¢
3expresaly described "in this restriction,: the Petitioner_
}and the users of the non~office: buildings may .devote
‘as- much’ ori as! "little of the net floor area ‘to’ warehousing,
sto:age;?sales,'showroom,'and office uses as thoy shall -

determine;

pro:ect developed by Nottingham Properties, Inc.;('Nottingham'),],

‘MacKenzie and ASSOC1ates._Inc. ("MacKenzie®) and Impact Centers,
Ltda. (- Impact ). The building complex will consist of about
110,000 square feet and will be located on the south 51de of
I-95 adJacent to the extension of Campbell Boulevard. The 51te

is located within the larger, planned White Marsh Business Park,

" it is about 18 acres and zoned ML~ IM. _The entire area is
situated wzthin the County’s White Marsh Growth Area,

The Center is intended to operate as a facility that houses

pr1ncipa1 vendors which provide building materials, supplies,r

fixtures and servxces to the building industry._ It contemplatesf;

~a_one- stop center with multiple tenants to provrde homebuilders
w1th a central location for material sele"tion and = '

distribution.' A representative list of generic tenant types fori

the Center is. attached hereto as Exhlblt 1

_Y_Wf The selection of this sxte was made 1n con]unction w1th the‘
County 5 effort to attract new development to’ 1ts planned growth'"
areas.: Both MacKenzie and Nottingham have committed resources ,11-7

- to’ serv1ce new industrial, commercial and residential
development that is being attracted to the area. ThlS pro:ect

w111 be’ supportive of the County S continuing efforts to attractjjf

additional 1nvestment tc the White Marsh Growth Area.r

Uses w1thin the Center will 1nc1ude offices.'showrooms,

warehousing, and storage._ The ma;ority of sales from the center

will be made by wholesale._ Prospective homeowners will v151t

‘of any product who

‘Jsem

The following excerpts are con51dered to be relevant to the’

argument set forth herein'
8 253.1 —"Uses permitted as of Right [ML zonej.

| A, The follow1ng industrial uses' PR
33, Offices or Office Buildings

:_B; The following * * * storage * * * use
2. Buildings—materials storage or sales yard,

£ % %

sﬂ**t

fgeneral ‘ * %
: 15., Storage, warehousing, or wholesalt distribution
se sale (retail or wholesale) or final

-.proce551ng or production is permitted as of right as a principal

zones, public warehousing * x %

ing auxiliary retailuor'service uses or

C., The follow . o
i-1ndustrial uses, prov1ded that&any suon‘use 1s lccated 1n a_-

s* Zs*ucres in ot area or in an

use in M L.:

planned industrial park at lea
I M. district, in neither case w1th any dlf“ t actess tc an

arterial street other than a Class I Commerc1al Motorway
Y Carpentry or. cab*net*nakinq snops(* L
i9. ETectrical-tontractors ;shopr_ SRS

"‘10; Electroplating shops * * *.

lz;f,ﬂeating- or air—conditioning-contractcrs'

x
.'15.; Machinery-sale- oﬁ
"17. pPainting shops _
ile;"Plumhing—contractors‘ shops *x. % *
ZO.VVSheet-metal shops * ® £ ' :
E. Combinations of the uses listed above.

s -;-w jf‘:,

.; W a{u*

.«}Rc

Il-i“u

" ® niﬂ Tk



facility'butﬁare,permittediasﬁakmatter_of right from any
:facility within a ML zone - Th "*one need. not’ categorize the

5'101 - Definitions * Centerias a warehouse facility in order to justify sales by

ection hallthVéftha_ordinarily accepted definition'as sét’
e A

i

h in the mostfrecent*editiontof‘Websters' Third New ' , A
,products listed on Exhibit 1 are permitted from the Center;i,,

because it is in aanM district and will not have any direct;_

access to an arterial,street other than a Class One Commercial

Motorway, agzn S 253 1. wa'These products include carpentry or;
' electrical—contractors shops,”“ SO

relectroplating shops, heating or air-conditioning—contractors

fshops, machinery-sales or repair establishments,.painting shops,,

plumbing—contractors' shops, and sheet-metal shops.: To the

compatibility "ith the ML'IH zoning °f the property.," Iextent that products contained in Exhibit 1 do not fit within

f:ifoices Offices are permitted in ML zones. as’ a matter
of . right,‘ngzn 8 253 1 33 permits 'Offices or Office Buildings'ﬁj
in a ML zone.~ There is no distinction between the office uses
Apermitted in a HL zone and those permitted 1n a business zone.uo_:g_:
For example,.see s 230 6 uhich employs almost identical language}ff-“
to that found in the ML zone to permit 'Offices and Office ;gff‘f

m

fffaccessory uses. to the Center.; ﬂng § 253. l F l. R R
EVR Furthermore, retail sales of products from vendors listed
on Exhibit 1 appears to have been specifically authorized by a
recent amendment to BQZB adding to S 101 the definition of
" wpuilding Materials Storage ‘and Sales Yard'ﬂ a use long

3“{?51395"in a BL zone. “Accordingly, anything that can be done L. j:f;g,iﬁi :fpermitted in a ML zone.. . BCZR, '§ 253.1.B.2. It defines such aii;

%in an office in a BL sone can be done in an office in a ML ﬁ'\-l_}*:_}'j.;pt:dm m,‘yard as "the use of any space * * * inside * " x a building used
"Thus, uses such as a landscapers offices where customers o Ldg | ke ;H : principally for the * * * &dld of building materials or

;93n be shown- 1°Y°“ts‘ designs end plans’ ‘from which they will' R ﬁ?ﬁfﬁf ‘supplies.”. BCZR, § 253. 1 B.2. (Emphasis added) 11 of the

aselect and purchase would be authorized and permitted in the.;ma“f;'a.hr,~ajﬁf;rmaigr vendors 1isted on Exhibit 1 are dealing in building materials or

House . Fifters Center.; S T R '3:f- B _'“,;' -iﬁ supplies. Accordingly, their sale at retail (or wholesale)
2~:-Harehgnsing. Warehousing and storage are also i o i e would be a permitted use in the ML zone. |

ipermitted in ML zones as a matter of right, BCZR, § 253.1. B 15. R i “fi,_"] * o 5. . cgmbinatinns{ Combinations of all of the uses
- 3. vholesale Sales. It is believed that all of ¢he B :

7vendors described on Exhibit 1 are dealing in products whose S
ffinal processing or production is permitted as of right as a w_Q'
;principal use in a ML zone.; 1f they are, the wholesale. 7'
idistribution of such products is a permitted use in a HL zone

N ’}.(

described above are permitted in a ML zone by ﬂgzg § 253. 1.E.

: Tha, third building on the site will be known:as. the _ L i . o use under tha Bal r | |
_?aviliod,and will:containioffices and passive exhibition e . Fa ""BCZR"J'T‘“.,;‘,_Flmo £e County ZOning Regulations (the‘
:facilities. ¥ All of the space in the Pavilion will be Py e e e e ' SR
‘marketed:to. "{indivicduals. or businesses engaged in, or?
serving,;: the: construction and real estate. industries. 7"
Petitioner does.not believe. thiat the proposed uses in. the
rPaviliocn: raise "any zoning questions. . Iberefore, this 7.
*Supplenentary ‘Memorandum will not focus on Pavilion: uses:
_ “the:authority for.the propositicn that the. ...
e 'fice,rstorage,zuarehousing, and wholesale sales usesmet
+ proposed in the - showroom/storage buildings at House: ritters-
"are permitted as’a matter:-of right has. teen previously
arqued in the_Petition and the Henorandun and will not be

A*The lHQuiries of the’Commissionerlu e henrinn
3 at the hearing. .
=.fo'::used attention on.the central issue of this Petitgon.”

:gg gei%er on Aylesbury Road in Timonium.as. consisting of -
ithe ollowing uses: (i) a showroom open to contractors and i
: general public featuring displays of products; and (ii)”~

‘the Commissioner’asked Petitioner's -
R e

W.buildings at”  House Fitters nould be’ similar to . these uses'offj-

: EP SR N . ..space at schumacher &
Fetitioner: subnitted an: Exhibit at’ the hearing uhich is. e ; Haryland ' The answ’ 2§i§§§ gog:g;gigi&;nsTiggﬁig$'i
s

cipticned "sSchedula of Proposed Uses” and &cnsists of a list o - - "yeg®, “The- existing uses found at Schumacher & Seiler'At;h”
U : : s

cE:generic categories. of building materials or. supplies (the facility in Timonius are the same as the proposed uses ofE;_;;_‘

building material categories®). Petitioner submits that
the products described in' the building material. categories’
qunrrfntly sc1d.by. vendors operating in’' the ML zones
= thrdughott Ealtimore County: to. builders,: remodelers,
contractors, fevelopers;:architects,: designers,,decorators
and’other: professionals involved in_ the selection of. :sales cof building materials’to both the professional; sector

: lies for projects or .the L and the general publi
confirnation of the selection of building‘materials. or . *Secondary?issuespwhicﬁ12§2%giggidigguigegyinnghignefT

for. projects {collectively the: 'professional,, Supplementary Memorandum i AR
: 3 nclude L
Petitioner submits that these same “scope of the expr9551°n'"buildingtﬁitgziig:igr’su;)1?2§n”
S e P zon by At 1S used in the BC“R'”and (i1) differences betwegn Housgs

buildingslat House Fitters.,_f

The’ primarY issue raised in the ..." "'fif'j'”
Petition is ta -
determine under _which provision or PrOVisions 'Sf the BCZR

g:.in'the ML zones.: .
building ‘material vendors’ are’
: ‘the: professional sector; and
theigeneralgpubliczfrol HL.locations it.is’understandable .
endors will@not be interested’ in expanding. their
s4f they are’unable:to sell to:
1 . and the. general public from:
Hous Fitters,: As’ ouse Fitters’ isinot.a: ‘feasible
L ,flfzthe\bnilding material: vendors can: ‘sell to the’
egggﬁ _1:§ié tfrollfxéstégg ML*zonfd.iggilities, but. are:
; : - Lo; se 0 e genera P ciat;House . The use
House!Fitters does not’ ‘Tequire, special ;treatment ~are descriheg pgzgé:;:fyasi: §§§§f§£°§s§iqht 1 ihe ML zone
lessiIt: nerely requires a:level playing:field. “Section;253.1B.2: declares‘that the: foll liofithe Boin.
£6 facilitate’ further:development ofithe House , .permitted asia matter of right:i et Mo tior
§o3 t;;retitionerzrespeotfully requestsithati the - b n the ML zone:
{oneriissue! an:Order; and Opinion’ £inding that; the
lliofesgtgial*sectogfoijto ‘the: general public of
ng'w. n each of the:buil P o In 19 ;
! building material vendors’ operating. : o ’ “1149‘37?7sagﬁioﬁciabiag1§§e?g§dagy Eﬁe adoption of Bill
i1dings:a House Fittersiis'a _ added certain

Schedule of . Proposed Uses’ is permitted as a matter

- of right in:the ML zone pursuant t
of. Section 253 1B‘2 of the BCZR..-O the, provisions ;.

Building materials storage or: sales‘yard‘

'uthese categories, their sale by retail would be permitted as f},:

;The Commissioner described a facility operated by schumaéheffi}* RS

inonraccessible office, storage.and.distribution fac111ties._['l"

space by building material vendors, in the showroom/storagn'-rﬁrfﬂii€f;i7f

.. Ppp. 452, 454 (1983).
Loosa statute 'that the real intention must prevall over: literal

. intention .is: adopted only. whenwtue,words of a statute sap‘

" 'something that the Legislature could not possibly have,

'meant;- and does not apply when the. only basis’ for a:

-~ construction other than a ‘literal one are either that the

-+ Legislature. should not-have said what it did or that it/

. would not. have said-it, snad it been in possession of all of

‘fthe facts.". .20 M L. E.,Statutes sec,’ 85 (1962) Se2 also, «ix.
clark v.‘Tawes, 187 MA. 195- (1948} . * Thus,- in construing the

For' the foregoing reasons,i

,described above should be determined to "be’a permitted use.on

Respectfullysubmitted,p

;fh;nichard A-_Rgidv Esq.,
- Suite 600 :

S 102, w.,pennsylvania Avenue,,

" Towson,’ Maryland 21204
©(301) 823-1800 .

JjAttorney for Petitioner

ffffollow1ng definition of'uBuildinQ1MotéfloisﬁéF?fag%;énd'i
'TSales yard“-~f:= ST ',"‘_ .,,J FRE

The usa2 of any space, whether 1n51de or out51de a;
" puilding used principally for the storage or sale of
building materials or supplies.v . R

There are two in*erpretation questions raised by the '

l-language of this definition- first, what is meant by the:

language. that permits wany space™ to pe:used for "storage or.
sale™, and second, what: is meant by the etpression “building

‘E[materials or. supnlies“"

The answer . ‘to each of these questionsiwillfdepend,éinf

.'"fpart, on whether the Commissioner interprets this. statutorym

language ‘liberally or strictly. .. petitioner requests:a ,
liberal construction.. The .rules of statutory. construction

' M}provide, first and foremost, that "(in] censtruing.a . .. .0
-+ gtatute, a court does not inquire what the legislature or _i

- draftsman meant, but:ask only what the statute means."”

. Wwashington Sukurban sanitary Ccommission v. Elgin, 53 Md. -

- WPphe rule applied in construction oF

expressiohs "any. space" ~"gtorage or sale", and. rpuilding :
materials. or. ‘supplies®:the. literal. meaning of the . language

is . to be sought. ~ The. rules of’ construction further provide
‘that even-"[wherel. ‘the language of.a statute. is’ ambiguous
“and the’ meaning of the:law makers,. uncertain, the subjeot_
matter:cf the. statute will control,to some’ extent, - in 0
‘determining whether a strict or: liberal interpretation shall
‘be adopted. - Legislation. enacted...for the purpose. of = .
'affecting'private;rights should: be liberally.construed.
. M.L.E. Statutes: sec. 141 {1962)..7 of course, :
=

legislation which affects private’ rights.
hy. that. Bill No.: 149-87. is an amendatory
smgtatutes. designed to correct’ an existing law.

,or 1ntroduce regulations- conducive to the. public good are:
‘generally to’ ‘be.1liberally construed.”. 20 'M.L.E. Statutes

sec. 142 [1962);<1For all of .these. reasons, Petit oner:
submits that. the. Commissioner.should liberally: interpret the
meaning of: the!languags2 of Bill No. 149-87. byvseeking the
literal'meaning of . theflanguage“andey4giving;the 1anguage

Y

Lt

SUPPLEMENTARY MEMORANDUM OF Law.f'
_ IN SUPPORT OF THE PETITION. g

.Petitioner, Nortingham Village, Inc.,o no 1ts partner"

in.the House- Fitters project,” MacKenzie & Associates, Inc.

and: Impact: Centers,’ Ltd. (herein collectively “Peti*ioner“iiAJ“ﬁﬂ

by its attorneys,: submits this Supplementary Hemora dum of
Law in Support-of the Petition EE : . . :

R Petitioner seeks to develop a building materials and :
- supply:facility on.an 18 Acre ‘parcel {mere or less) within

?;the white Marsh Town Center, located at'the intersection of[’ff!ih
,,Interstate 95 and proposed Campbell Boulevard extended (the S ,
‘mgiten). " As more specifically described in: (1) the - :

Fetition and the Memorandum attached. thereto {collectively
the *petition®); (ii) the Memorandum in Support of: Petition

.‘for special Hearing for a Housa Fitters Center in a ML-IM:
i Zone (the- nMamorandum”) previously submitted. in’ihis matter,
Quand {iii) the testimony and exhihits submitted by, or on:
., behalf of, ‘the Fetitioner at the hearing before the’ ' '
' Commissioner on:September 27, 1989 (the. "hearing"), the

proposed: facility ("House Fitters ) will consist of three

{3) buildings,. each of which 1s de51gned to be occupied by

.multiple tenants.ﬁ IR £ _3 ST e e L
;The tenants in two (2) of these buildings will be

separate, individually-owned businesses. engaged principally
’in the storage and/or sale of bullding materials and jor

_‘supplies (the: "building- material vendors"}). . These buildings”
© will: have. access. to showrgonms across the front elevation and

' "loading docks, overhead doors and other conditions typical::
~of storage and distribution facilities found throughont tue
"ML zones in-Baltimore County across: Lhe rear elevation (the

-‘“showroom/storage buildings") L

emits broadest p0551b1e construction in the conteut inrwhich
it is used » "a - ‘ .

'
S

Any discussion of the methodology to be emploved in'”

) construing language in the BCZR would be woefully. incomplete

“without mention of the BCIR's: statutory approach to'y
.censtruction of its . language. Bill Ko. 143-87 mapdatee that

s

any word or term not defined in gection 101 of the BCIR

-;5{l“shall have the oréinarily. accepted definition as set ‘crtn_
“in.the most.recent edition of the Webster's Third New

- International Dictionary of the English Language,

" ynabridged" . ("Websters®j. “‘As such, in the abserce if a
‘u:,giatutogy definition in the BCZIR the: meaning of Wwords ang
'/ phrases in the BCIR is to be supplied by Websters. In the
.. event that gquestions remain after looking to_Websters for an

. answer, Petitioner submits that these: guestions should kta .

“'resolved by, liberally construing the language of the BChRgﬂ

-.f,

The first interpretation issue conc‘"ns the meaning ot

;h-the language that permits - a puilding material vendor tc use

many space" for nstorage or sala".. pPetitioner submits that

e aterial’’
.. this language permits a Sec. 253.1B.2 building . m , |
" yendor to engage in wholesale and retail sales and to devoteueem.

- any portion of his premises to storage or sales uses to the
and that the entire operation could be a. showroom O &

¢ gtorage facility or any combination of showroom, storage, or
- other permitted ML use., ' . ; :

fifﬁ" The word "sale“ is defined in Websters vs the“act'nf%ﬁ"'
. selling; a contract: transferring the: absolute or generai . -

owrership of property from one person ci cor*orate body.?o

1y’ other
another for a price- {as a sum ofaoney or ai E
consideration).”: A literal defirition cf mgale” ois

Jand” any other
- inclusive of’ wholesale sales;’ retall sales, ‘an
. gub-category of sales. similarly, it-isitnclusive of. sa]esf
~ " %o any "person or corporate body." It the real intention o

the County Council® had: heeon to. 1imit the scope of sales .-

L er Sec. 253.1B.2.to ‘wholesale:zales only, they could have ;

‘7§gggi§y done so by including the, adje*t1Vew“wholesale? in . *he :
“ text of Bill "~ 149-873% ¢ Nor can it be argued that he t e
~ county: Councll could not’ possibly have infended to permi
'retail cales of building materials when the legislative "

drafted'uln nart,
history of Bill No. 149-87 is that- it was _
to ratify certain sales uses by, home centers such as sar

umher.__:. e L .eé,a« : 3; L : __*. Shenel

ion of the
N Similarly ,a literal “and broad interpretat
‘ 1anguage which'permits a building material vendor to use

lied):of -
;- wany space" for the "sale or storags" (emphasis sup? -
ﬁhuildizg materials or supplies is inconsisteht "ith;imposinggr

T Y i e
F*~*w:fﬂsr
ut.,,,i_“‘ Sant ,'

Fale T AT i BT
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- S
statutory constructionr Fo :the reasons*state aboveathis
-analys131should be guided: by.the: proposition ‘that:a liberal
construction is. ‘warrantedi I For: thisireason,-Petitioner ii;::
argues: that»if the?County Council had’ intended:to include: ™
only;the! structural?elements of buildings within*the meaning
of:the: phrase *building materials"j:then.they/could have:'

space nustebe devot :

£ b, radvEnaizon : he;word ' S 3 ‘ 2 i
3195 space : B representsiis; ; hift*o current‘HL| sesr numarous ' definitions *in’ Websters However.?Bill;No.f149 -87

S : 3 : ‘ i i o > inventory by commercialius : directs: thatf“the ordinarily;accepted definition" be . used:in:
5 1 o aed that’this: approach i isten Yo b : . - ] AL 4 SRVRE Hka e SRR 1 this® analysis i following two: definiticn: ianebsters

Lwith POliCieS“A3'and BM14% ‘c°11°°tiV“1Y the 7 e e B s ! cuse Fitters is not a p o are;;in‘the" context:oflthis*issue rordinarily’accepted
hich?impose: linitations on the amount. of. space; T, ! X : : ig: understood during: the: Bill No.rIOO*dehate;in ‘1370 S afinitions? gﬁe easily done so:by merely’ adding the. ‘adjective; nstructural®;

‘used: for accessory.use. retail’ sales‘in’ the; ML® zan- is‘defined?in; ' Webstersior: understoodoin LF R SR o g Qi See ¢ to:thetext of Bill%149-87. That ‘they' did not:include a:;
1 ' ! B : ; Ll limiting: adjective in{ the: legislation is indicative of the

Petitioner submits- that:these: 'policies have no appiication:; E - comnon‘parlancei_ “The: shopping’ ‘center! incursions into: .

,where a:Sec::253.1B.2 use 1 concerned,The Policles prov . t zoned land;s which resulted;in:the adoption:of Bill'No.{100, fact;that’ they had no intention to:limit the.scope to of the . .
'a mechanicallapproach: to’ the. recurring zon viretai 4 B involvedimajor,iregional! shopping ‘centers;and. malls expression;"building; matsrials or, supplies” to the' e
problea of deteraining, whether or: not: accessory use‘reta R populated: solel: ;by retail; tenants.ijCoincidentally, "

e samaie within. 2 warehousing ue L A ot the B Mebsters definesisi”chopping centerise S concentration of :
: ] e % v I Yelta igtores;ana: se s .o ! :

i The! ?olicie ‘are only:applicable to.these: accesgory . Fittersiis’ a;concentration;of:building materialjvendors wh ‘ e “of . the numerous’ definitions.of,

: ‘ ©253,1F:1 1= specifically. referenie o typically!locate withinithe ML'zone!and who'are: enoaged y ; "supply”;iused: as:a noun,: ‘in’wWebsters:{noting. that" thetword
the face'o ?eaCh of tha Policies in the policy manua.. o predominantly s ‘wholesale:transactions. ii I 3 ‘wsupplies" is' not defined,inWebsters),’Petitioner submits
Also;:itiis’ instructive .that” the ;letter: *A" asiused:in ‘ R : *.‘ Lot B RS : that’ the‘""ordinarily“accepted definition” is as.follows:

-Maccessory”, as in accessory us:. N v¢.%r Even {if,  fort.the: sakeiof argumentfiPetitioner 3 : Tt B
olicies are not’ bulk’ regulat onsbflk‘ ' i conceded thathouse 'Fitters:is: wviolative of: the spiritzof . ~[Iltems or a quantity {as: provisions,

: < ;% 1f the Policies wer: % : Bill:-No.: 100,4Petitionererespectfully submits thac’ the: legal arms, or raw material): available’ for: use,;exploitatlon
regulations’ then they uould ap ar in-the bulk reggi&i onas ‘question: posed remains’the same-ii. e.: does’ Sec.;253.1B.2. or, development'or especially‘set’aside to be:dispensed
section’ °§ S§Cti°n£§53éi “°‘§§T;{’u§:st:§3§at§§ i: dirgit permit’the: tenants: pr?posig ior ?ougﬁ Fitters; toloperatet : at need.:
bulk: ragulations affecting.a sales:and/or storage facilities:in.the:ML'zone., IL,.1n | : | _
conflict wita certain ML uses otier. than' Sec. 253.1B.2. :ses POSt'BillfNO«*IOO environment; a use.lis permitted as a: , “45ynthesizing,4“mr ‘srials or supplies" means the. Fbasic
For example,’ the ML Zone peraits”any number, of ditter;n one , matter of right'under the-letter. of; the ‘law," then" it is not ' ‘matter” or "stuff" of!which:either the whole or. any part of

h-as office supply storﬁs noznt of ' ‘i anyiless;a:permitted use even'if it is7in ‘conflict with’ the ‘'something physical is ‘made; ' including raw materials used. in
would suggest that the Policies apply to-limit The ab {ldin . - spiritror: goals of BilliNo: 100 ' g the process.. Since.the BCZR supplies a‘common senseri
sales space in an office supply store to 13% o of the bu 9 B ¥ ; R § definition of "building",’ the Websters-driven meaning: of. ‘the
: Iin permitting building;material-vendors_pursuant’to the, : phrase:"materials or supplies" coupled with the BCIZR": ]
provisions ‘of Sec. 253.1B.2 to'use "any- space" for: "sale or:. | ‘definition: of- "building" indicates’ that ths expression ..
‘storage of building materials or:supplies?;’ Baltimore. County " i ‘wpuilding materials or.supplies™ would include-all of. the © buildings or. other: cteuctures:.. . . The materials must be T
has treated this. type of vendor favorably by comparison.to . .o %s . wbasic matter” ori"stuff” or "raw materials®. from which:the ; . such”as may be _reasonably. needed  for; and used about such a.
¥ d:in accessory S _whole or any part of a building is made.” In shért, all-of’ j " building... .") S3'Am.“Jur..2d Mechanics'® Liens sec..93
R j:"tliﬁ\h.pmducts th:t iiiitoinat231€2§§§9air”%iﬁdsiﬁii 2§eraw 3 B "*é1970}t gnfer Harglang law,’ generalif. th; "rishi }o a lien
- 2 en . : _ as
:3359F§aggm§ggm wh?ch any such component parts’ of a buildingiA oggiﬁgriiyaeitgﬁrgnigfoixgig 3523 in, iﬁ:xcg:siiugtion,
“are made are "building materials or supplies”, within the - repair,’or improvement of buildings..."etc., and which are
zmeaning Of SECtion 253 1EB. 2 °f the Bcza-gﬁg_ b B e " within' the express or implied terms of the contract between
; L ‘ : ‘the owner’ and: the contractor.” 715 M.L.E. ‘Mechanics' Liens
‘ All that remains in this analeis. then is’ Eo determine g ‘ fsec.,15 (1961) “This latter. test focusing on the eXpress or
yners, wdes vorvland doy and for e BB Fovuinainar e G Dottt SR el St
- . . sugges ‘even mo racti est’ for. whe
1 | i t the S material’ categories proposed as:a sale’or, storage ust«atl R N AL . > stops and the physical reality of something other than'a . “is a building materialpor not, i.e. if the product is of a

a ‘dOPtﬁd in 1970, was a react on to R ' : ‘ : ..,e;q 4 1 ‘whuilding" starts.. This ls necessary because the definition. ‘kind’ typically included within the scope of a building .

incursion of major, retail shopping centeve: % p Htect Tl e o ' e ‘ ST L ' of , "building" set forth in the BCZR. does not attempt to . ‘contract; then it is a "building material”, . See also, -

zones..: The policy directive of BILL Be- 00 POl ‘°5°§3n at oo B " The word “buildiHG" {s defined in Section 101 of the "~ . = ° L ‘aistinguish between where a "building”. stops and Something - ‘pudley v..Hurst, 67 Md. 44 (1887); and 53 Am. Jur. 2d ' .

the availadle inventory of L land fros LurtiCy °’c§nters ERE PR 'BCZR as "[a] structure enclosed within exterior walls or - . =~ .. . _else {e.g. a furnishing) begins.. ... ¢ '-:‘  Wechanic's Liens sec. 103.(1970) :for the proposition thst

the hands of devalopers @ e in’ retaitﬂ:ﬁgpgsggrage N B firewalls for the shelter, support, or: enclosure of persons, - . ' SR - fixtures are chattels that become part of the realty. 'As ..

zhglggilding :gzzzigitzzggoigeigltgzd:htound.throughout HL ‘animals, or property of any kind.". SRR R .~ products that become part of buildings, products which:sre: ..
u ngs a PR & S e NP o BREME pp e B -

Ta machine, tool building
‘of‘which

materials: or’ snpplies are’ incorporated in buildings.;
phrase‘“building materials;or supplies” has meaning. within 5
the building’ ‘incustry,. ‘and’ "when’ terms . in: a statute are, used
relating’ to. trade or:commerce;:in’ the’ absence of a0t
‘legislative: ‘intention’ to the’ contrary, the terms’ are‘-;g o
presumed ' to ‘be:used’in their trade or commercial’ meaning.._c
120 M.L. E.sstatutes sec.. 73" (1962).>xThe determination of .
‘which prcducts are’ incorporated into. buildings versus those
which are not. is?familiar terrain within the construction ;C

industry.:

tIn the construction,industry a product is a blilding
material or supply.if it is the type of product for which a’
mechanic's lien can.be sought. - "The mechanic's lien’ L
statutes of' the. variouc:jurisdictions are generally
construed as granting-a lien for. all such materials as:
ordinarily enter: into,. or are- used in, . the, construction of

on’a’c iated'natter;‘the Cormissioner expressed some’
ncern at the hearing that: the showroom/storage buildings: - B
oSy E ity to u e Rl '“Itigiésgiiéﬁés : - : ostigeneral. retailers or. warehousemen engage
the tens O eaises fo e rec substant:g{ sggsfd be viewed ' ' ‘use retailing..Petitioner -submits that® this is not only’good.
b porgept B eerici: for'shouro?;s, argu - ziolatiVe of the .- e ‘policy,’ consistent with, or’ ‘similar’to,’ the approach:taken..
pf soae £ r couprising A thotanding lack of any'f‘ N “in numerous other Maryland subdivisions, but also consistent:
TR en o the I 100'"rg2::i:h;§:?22§°o:§§a1z or other : ‘with'the historic practice of building material’ vendors.inzn
:ggg::t:gnt:g h::r?:gfePetitioner understands the need to Baltinore.tounty of 1ocatinglpredominantly'in ML zones.. ‘
e to sddress t Eron R aerng. pet ;:?ogg:ng T B 7. The’ next issue-is.to’ determine: whether the meaning ofh
centers' and to address hre concerns. et 0 : o o the: expression “building materials, or: supplies®:iin: Section
_answers to these. concerns are, asﬁ\ollous.rﬁ : ‘rrlﬁ Lo S '253.1B.2.:0f the BCZR encompasses each of the buildipge- - =

‘siiiuno 100,

L fDetermining what components or objects ‘are parts OfAdr;j
building and which are not ultimately is a question of

“'sales focused only on' the intentions of the purchaser to

"tuilding industry related should be treated as_"building .
:'either resell the product or consume it;'.q

generally. turnished by ‘contractors, and products for which
E ‘materials" because.they will be sold in "combination® with-

mechanic's liens ars available,. Petitioner submits’ that

tixtnres are’ also-'huildingg:aterials or lhpplilz'

retltioner vcbmits *hat each of the building uaterial
categorias described on’ tae Schedule of Proposed Uses is a .
category of products which is coamonly supplied by builders

in perforsing work required. in building contracts and which S
1s within the scope of products protected by the mechanic’'s -

1ien laws of ‘\he.state of Maryland. ' As such, the products
fncorporated in the building. saterial categories are = o
*hullding naterials or supplies®, within the meaning, of Sec.

San33.1B.2 ‘of the BCIX and can be sold or storad froam any .

“4nthe ML zone ‘as a matter of. right.j
oy i T
+1f any uses proposod in the building material
categoriec are " daternined by tha Commissioner not
to. bc peraissible Section. 253.1B.2  uses, these
nevertheless. pernitted*sunder Sections,-p

!ttitioner acxnouledges thatlsonc of. the proposed,
building: material categories may ‘not be accepted by the’:
CQnuissioner a5 .8eC.7253.1B.2: uses because the cn-nissioner

tﬁ}gree with Pctitioner that: these categories of ;

are slways: sold as’ 'bailding materials or supplie

5 613 = petitioner: argues,: for:the reasons stated

bolon_ that,nndcr'the provisions of Section 253.1E these
: £ products:should be viewed as permissible - ...
latcrial :or'supplies' when:sold=at_uouse;gitters,

o R titiOhtr respecttully submits that by any reasoning;
the:vast: majority of: the building material categories...
-ed on’ the: Schedule of Proposed Uses are *building -
r:SUFplies®: within the meaning of Sec. 253.1B.2.
it can be assumed that: the vast majority of the ',
1 _gﬁilabl at House: Fitters are to be sold or stored
from uses idat. ire permitted Sec. 253.1B.2 uses..” 8ale of -
P rﬁdncti'that ar viewed;hs the Commissioner. to be.building
] elatedaproductspubut not.prima facie “building
‘permitted under the ‘provisions of-
states&that *{clembination of .the use
‘: ¥ ‘ are’ expressly pernitted in.the ML
rn exanple f a’categoryioEt &gctiis buildin
d,hn not i inithe "judgment of: the
an*auto-atically permitted category. of
7all.contexts ‘in which: such products
‘s01d ,then“‘iu,attacility such’ as House Fitters where
ast ajoritygofeall:produots are; clearly *building
¥ « ' stionable'categories of products.

.the gale of so many prima facie categories of "building - "
'naterials.. A vendor of building industry related products
- .operating "from a House Fitters venue-in combination with ‘
i many clearly permitted Sec. 253.1B.2 uses is should be:

treated ac in pari materia of these permitted Sec. 253 lB Z,fr‘“

* MOTeover, . the Henorandum sets forth numerous R
specifically permitted uses in.the ML zone’ (subject to
"certain restrictions relating-tl access to’ Class I. =,:,
‘commarcial. Motorways), including/: carpentry or’ cabinet--kxi
-making sheops,” electrical-contractor’ ‘shops, painting. shops.
and plumbing-contractors’: ‘shops which are relevant to-the .
issue at hand. ~ Any of the categories of product that. are
‘building industry related but, arguably, not "building -
.materials or supplies”, should be: treated as substantially
similar uses to the u. :s described in Section 253.1C. As~
. substantially similar ‘'uses .these uses. should be treated as.
in pari materia of the uses ~descibed. in section 253 lc and
set.forth in the Memorandum. AL B .

3. Since all sales at House Fitters are wholesalei
sales: within '+ the ' meaning = of - the " BCZR, < even'
products described in bnilding naterial categories.
that are ‘ not permitted ‘uses_in’ the ML zone. under.
Sections 253,1B.2, " 253. 1C or .- 253.1E can?, also be:
sold or stored by thefbuilding material. vendors at:

As argued . in:the Memorandum,- wholesale distribution of
the products described. in’ the building material _.categories .
is’ permitted as a matter of right in the ML®zone,  See'the
Memorandum gnd! Section 253.1B. 15:--Petitioner asserts that
all of the sales activity at House Fitters is wholesale :
sales activity. within the’ meaning of the: BCZR.

Petitioneridoes;not question that one of the: important
indicia of wholesale’ versus retail sales’ in a.Websters-:
driven analysis: focuses on: ‘the question of whether or. not °
the. purchaser is’ purchasing for resale or. consumption by:a
business ' (an indication:of: a wholesale. ‘transaction): or:
purchasing for. consumption.:" Nevertheless,” ‘it is’clear’ “that
neither: the County:Council, nor:the Office. of: Planning &
Zoning;: intended that.the adoption: of ‘B1i11:149~-87:would:
result in‘a rigid distinction between. wholesale’ and'retail

That this intention did not exist should come as’ no

"surprise.q A necessary byproduct of adopting the. entirety of

an unabridged dictionary is the discovery, afterwards, of -
anomalous and clearly unintended results. At such times,

-.and at such times only,’ the statutory rules:of. construction

. _require that the real intent of the County Council be - PR
- fallowed ‘instead of an unintended literal 1nte1t.n Clark v..'ﬁf”
't,;Tawes, 187 Nd 195 (1946) RS .

o Petitioner has acknowledged that a 1iteral apolication S

-3fof the weaning of the word "wholesale® from Websters;ﬁV“

.. suggests that sales between a vendor and a consumer can'

. never be viewed as in the nature of wholesale sales. Had
“this been the clear intent of the County Council, then. there
" should be some evidence of a contemporaneous intent of the.
”lCounty Council to overrule:through Bill '145-87 the so-called )
- "Membership Club" line of zoning cases because the law made
4 in the "Membership Club" cases.in completelyginconsistentEa
with a,Websters~-driven‘definition of the'term "wholesaleﬂ.?
There is no evidence that the County Council meant to . °*

- overrule the "Membership Club" cases when it adopted Bill :
~-No..149-87. which by extension incerporates a definition ot'
. "wholesale sales“ ‘completely  inconsistent: with ;the'law in’
~these cases,. In.fact, if-anything is clear in this area of
. Baltimore County zoning law.and policy:it is the proposition’
that the County Council and:the Office’ of Planning & Zoning -

understand the'rules promcilgated in:the-"Membership c1ub“f"
cases to be. alive and well 'in 1989, notwithstanding the:
adoption of Bill-149-87,.:: Through this:very date the. County
Council and:the Office of. Planning & zZoning ‘continues. its@*
ongoing: efforts.to refine: legislative: soluticns-to the -
problems perceived by these bodiesiresulting from the:

“"Membership Club" cases.. If the County Council. 1ntended

that one result of the. incorporation of Websters. via’ Bill

7149-87.was to determinz that all'sales in all'contexts | .
- henceforth made- to consumers would be *retail sales": then‘

the' adoption of Eill' 149-87 would,. today, be viewed as
having expressly overruled the "Membership Club". cases by;q
adopting rigid definitions: ‘of "wholesale" and "retail®.;=In:
that kind of;legal . world,-all of the current: ‘activities of
the County council: and the’ Office of Planning-& Zoning to’
address. problems:caused by the. "Membership Club” cases and:

to restrain. commercial:behavior: permitted under the- aegis of

those cases would be’unnecessary.: One must: conclude - from
these: current activities.of:the. County" Council and office of
Planning &:Zoning that neither:.the County Council:nor: the:
office offPlanning & ZOning believe ‘now or:believed at’the

- el

o time that‘Blll 149 87 was adopted that 1ts adcpt101 b
. _overruled the "Membership Club" cases, or that the:uze of - .
.ja51mplistic dicticnary definitions of "wholesala" and=e":“”"h”'
*g"retail“ could replace the making of policy in this - 7-

_difficult area of zcning and planning in Baltinore Count)

.i-.‘

AR T e only significance of the “Henbershi Cluh“.c s :i"
‘tne context of this Petition stems from the ?a st thatétgz.lr
f"Hembership Clubﬂmcases recognize_that where the primary - s
‘purpose of a‘sales organization is wholesale distribution a
‘that all ¢f that. organization's sales can be termed :
"wholesale" under the BCZR, even those sales made to the

lgeneral puklic. Petitioner understands that there. are thﬁaﬂgr_ﬁ
- within the'policy making infrastructure of Bzltimore County

~who fzel compelled to revisit the issue of whether, in fact,
“the primary purpose of the prototynical mewnership club

‘iﬁaoperatiﬂq in Baltimeore County ls to s2ll products to

businesses.; Petitioner, of ccurse, expraszes no opinion’ on{
this issue... Hewaver, Petitioner suggests that in-auy evert -

.. it ‘ig . not the policy behind the "Membership Club" cases :
.,efwhich is at fault it is tha application of the facts t¢ the
“ policy. "  stated otherwise, it is" goed poclicy to treat sales
-_;organi*ations whose primary missicn is. whclesale sales as:
- -wholesalers.: By allowing these organirations to Function -
. from ML zones, -untramelled by Policy A3, preoduct is - '
delivered at better prices to the bhusiness compunity. f’Bye7

rallowing some:retall sales to occur, unruly zonirg

. enforcement issues are avoided.. The orohlem A&l =1nplvﬂon~.

f determining which -typ23s of uses. v“ll in fact, rezalin’

w?;predominantly wholesal2 and- which, will g Fd gtsnou CVer .
_ policy in. their haste'to. transform:thenaelves iato ratail. .
;operations after securing the nlessinos cffEnltin:reACOuney.

The question 1enainsrghowever~ how to dist ngnish

;;;wholesa‘e frem retail opezrationswancnast thoselwho. would

i engag2.in som2 of ‘2ach. =Petiticne sngvasts ‘¢hakl the 5%

ax;uolution lies invadopting. c;*teria wn-asease by case bagis

. -that in the’ larger context o. tha particular incdusztry \;Y‘E'f
.7 concernsd will more reliably distinguish . true wholesalers T
=,from_retailer < It is the choice of inappropriate’ criteria“
_jthat_results:in.unacceptable‘incursion of retail ‘not  tha
H_adop*ion‘of gocod policy.  For example, ons:of the. criteria.
;fauopted in ths “Mwmbershia Club"’ cases wirich, in retrospect
. Was, arguably not:a’ good choice:was the criteria. focuSiug oen:
4. the type of: building and the nature of. trade fixturing,” orf
}lack thereof Undistinguished architecture and "wa;ehouseJ




,.Sailtfor 253 1B :
gthe entirety ‘ofithisiArgument:
titionar =nggests_that the,aporopriate‘%;i
: *ini determining, whether: any:o
of Proposed.Usessere predominantly‘“wholesalers
£industry. wha! can: be.trusted:to; noao

stjpal: Ths. PropoFed: . nges .
as omin clése tac meet*ng any defensible; G
o..wnat 1s? meant by:the: language ot\Settion
i materia" similarity to uses. that;are
{ "ML-zore sh uld giveliscme: ‘corfortita.those
seeking‘tc,prevent memhersh “¢lub~like: incursionstintotthe
ML' zZone: that such is nct” the‘intention ‘on . thLe, part. o
petitioner:- now or prospetti%ely"'The great~majority ‘of sthe
“sold at” membe chip’ ciubs’are’ not: similar*in’ kind to
3 ‘thatican’ normally be 'sold to.the: genéral’: prlic
inithe: HL?zone, ‘including,’ for? esample,:all ‘of: the: food:
oy O the other: hand,,at.the very-leasty it can’ be
ducts which are" proposed to ba sold at
House Fitters) thattdo not:fall within the. commissioner s
interpretstion of the! meaning of! ‘vhuilding. materials or
suppiies®y nevertheless‘*do not miss.fallin ‘within that
definitiot.byfmuch“'

litv doninated by permi

prial- uses.; BY. chcosing a. locaticn within a-

' by Section, 253.18.2: peraitted. huilding'
nateriai vendors, a’‘sales: organization is; saving more-
-clearlyrand more. predictahly over:a. long. period of time,;»*
‘that<it interds to. targst- the same kind of’ purcha:ers as th-1
‘Section 253 1B.2.us2rs are’ targeting.. . Th2 Section~2,s.13 _

sers’are allowzd to. operatz from the ML zone' because,’ 3§ a
mattex of- ‘policy,. it'is agreed.rhat’ the kind. of. ourc&acers-
they. ‘are.targating are: deninated by bulk’ pu*chasers and .
protessionai:sector prrchasers--in other werds.. wholesale
purchasers.’= BY. choosing to affiliate ‘with suck. uses,,a i
: vendor; who narrowly. missed being classified as a s=cti on

- ' ‘ ast possible statement to-”
§ cement that their: true
2 intent is to targebt: wholesale purchasers._,,
is criteria; would mean: that a grey area. type OE :
ducts ‘category mighZ be a permitted category i‘
a:a facility like Housa Fitters,; ‘rather than .
ion or a; facility of uvnrelated '

tenortheast slde of Hetropolitan Baltimore i

the primary homebuilding area served by_thiSVP:”** |

g to the Regional pPlanning Counc

: ed 4628 new housing permits. in 1987 B
[County 18:39 ly 30% of these are located

Harford -
ast-northeast s County. ~In ’
é:u::;,ez1oe permits were issued in 1987 and 2990 in 1988.

P ‘Hason-tealtr Gtoup 5 HonsinsJﬂarkst.Broiiles
'52303223 that in both. 1931 and 1988 four of the top ten
gubareas for new les in Metropolitan Baltimore were

jmary serv or this projectnr ghesetgop-
home huilding areas include perry Hall/Wh -
$§;2:gfi;ggewoodlzopps, Bel Air/rallston and Hountain Road.:

This“extensive ho o
owth Area is jntended to be directly -
White Magsl Gihe concentration of vendors and suppliers

within the House ¥ ritters Center.~r i

“are considered to h_e" relevant to the

of Right (MD zone) RN R
. ing industrial uses: * ¥ * o
Otfices or. 0££ice Buildings f t,* P “
follouing s ‘ . storage = £ * uses s e o

The‘Buildings:- materials storage or‘sales yard,

eneral *-%. s :

gtorage, usrehousing, or wholesale =

‘aistribution of any. product whose sale -

 {retall or wholesale): or’ final processing or

production. ijs permitted as of right as.a
xprlncipal use in H L. zones, public

arehousing

The following. auxiliary: retail or serv1ce ‘uses. or.

semi—indr**.i liuzes,. provided: that any such use

is: located in a planned industrial park at least.

ict in
25°acres in net area or. ‘in an I.M. distr i)
neither case with any direct® access to an <3
‘arterial’ street other: than a Class.I Commerc:a

binet-making shops * * .
ontractors shops

lating shops * *¢
t air-cond

| : limlted to-

ne building growth trend in and beyond the,'

al'.e-,ﬁr}',g nte

%gd by t}

gnificant i o
Agaln,: 51 o K ~Oof«1ndicla: tha.,
es‘sales,oreani:aaions that‘focu ony !
hifocus*o "wholesale

;asserts.t

; ithin,thefpenumbra of! the d inition o
*huilding. materialsior sapplies _that 'locate.in” ‘facilities
1ike:House! Eitters ‘whichiwillibe doninated by. exorossly\
permitted ML uses targeting profefsional segtor: sales’;
0pportun1ties “and  and:uses: that’ engage; in"significan credi_
accountsales: transactions ‘resultingiin’a’ significan
percentage of delivered product~rather than: cashi end carry
transactions,’ sare: “wholesalers - A :“wholesalers“ their
participaticn ‘ing the' House' Fitters :oject . should: be
welcomead and. encouraqed by saltimore: County becausa ' th
‘criteria:; ‘which makes. than "wholeralers" are: “eriteria’ from
'hichfjealtimore county: can derive substaitial confidence
tha ;these?uses will: continue“to be‘wholesale' :

:Coincidentally, application;of th ‘
distinguish the useas. prcposed ‘atiHouse: Fitters frcm pdre;
retailer seeking: to locate: <ins Eree-standinc lOLathDS .in"the

EML »ona. and;fromipurse; retaiiers engaged in; the home ca2nter
industry. {e: g'*hechinaer s“*channel”‘etc }

CODClu

gt ¢tbn1ttec a Schedsle"of?Proposed Uses

“comprised” of: differenr cacegcrles of building: produtts.\

petitioner. seeks:the’ order: of the Commissicner- that: each of"
these building product’ ‘categories can be ‘sold or stored at. a
; Fouse; _Fitters: facility, or the like,vloca*ed in an ML zone,:
to any: kind ofpurchaser,: “without resulting in-the . -0
invocation of?Policies-AB-BH14 for the: following reason5”
=,Each building material*cateaory is. a category of
r supplias":as that: phrase 1s used 1n

la. 'Plumbing—contractors‘ shops”fis L
- 20 Sheet—metal shops £ x X o S

_E.f cOmbinations of the uses listed above. *w*

F.. Accessory uses or structures,xincluding bu* not

101 -.Definitions ER N ‘Any word or term not defined in th*

-.iisection shall have the ordinarlly accepted definition as set
. forth in the most recent edition of Websters _Third_New_c-‘
”fj*International Dictionary‘of_the EnglishNFanguage, :

2 The use of any

T torage and $2
_ ”space,lwhether inside or outside a puilding used pr1nc1pally for
-~ the storage oOr sale of building materials or supplies.

'l., Incidental sales (wholesale or retail)-* LA -

u ding_material“categories,are ‘nots within tho scope 0%’

teachiof’the; cetegor*es not!qualiFying
a.permitted use. unde

de*ermines that.

the.building material categories are ‘nat! within: ‘tha’ scope of:

- either:sec.y 2‘3“1:;_aorr3ac:‘443 icye thereeech of«th
cateoor*es;not qualifyir und=x: either ‘of: those settione
: :permitted use undorﬁSec -¢53'1,

e P "cOmmissioaer(determines that some ofe‘
cﬁe huilding naterial categories” are not; within the’ scope’, of
either Sec 253.18:2/% {or Sec.253. 1C,5or Seci 253L1E. . then:
2ach-gf" thé.catnoories not: qualifsinq unds2r. any; cf’ *hase
Sections,™ is,,negerthe‘ess, a- perritted'nse because it will
: “in; esalefsalesa e '

:counsel to: Impact Centers,
2328 W.:Joppa: Road. v
Lutheruill,"uaryland ”10°3

hf\zonemsno

‘The House Fitters Center: (the'FCenter )LIS proaosed az: a joint

;project. developed by Nottingham Properties,: Inc.'('Nottingham",,
MacKenzie & Assocliates (“MacKenzie*) and Impac: Centers Limiced

('Impact')‘ - The building complex. will consist of about 110,400

,square feet and will be located on the south: gide of I-95

adjacent to the exten51cn of Campbell. Boulevard' as shown on the

‘.attached area map and site location. ' The site is l~cated within
the larger planned "White Marsh’ Business Park®; it. .s about 18
acres: and zoned ML-IM,  The White Marsh Business Park totals in ~ -z
‘size 'in excess of 200 acres..  The entire area is s1tuated witain
xfthe County s White Marsh Growth Area.-f* SR B

The center is 1ntended to operate as a facility that houses

“principal vendors which provide building materials, supplies, -
" fiztures and services to the puilding induscry. It contemplates
"'a-one-stop purchasing center. with multiple tenants to provide

- home builders with a central location for material selection and
-distribution.n ' S T .

_ The selection of this Site was made in con]unction with the _
- County‘'s effort to attract new development to its’ planned growth
_areas. - Both MacKenzie and Nottingham have committed resources
“to service new industrial, commercial and residential

development that is being attracted to the area.. This proJect

““will be supportive of the County's continuing efforts to attract
wtadditional_investment to the White Marsh Growth Area. :

- EAQI& .QH.l,‘
Building space w1th1n the Center will be utilized for.
- showrooms displaying homebuilding fixtures, .
'~ warehouse-storage and service-related offices. “The
majority of sales from the "Center" will be made by
" wholesale. Homebuilders, contractors, and prospective
~ homeowners will visit the *"Center" and select materials to
be installed in nrewly constructed or renovated homes. . ..
Materials so selected will be shipped to the home site, ™
billed to the builder and included in the price of the
*. home, Other. sales will be made perforce to’ the ultimate
oy consumer. e S vt . L

BALTIMORE COUNTY, HARYLAND
Inter—office Hemorandum

-

A. F. (Pat) Keller, Deputy Director A 'Decemheryi, 1589 .
_ office of Plann ng and Zoning - e

J. obert Haines ‘
ZOning Commissione

Nottingham Village, Inc.,
w0 Case #90-110-SPH o
" Hearing date: s/21/89 .

On December 1, 1989, I received e'Memcrcndum of Law in Support of
 the Petition Respecting Hose Fittors Center. As you are aware, this
is a substantive new use case in Bzltimore County. I would appreciate

_your reviewing this Memorandum of Law and give me any comments that you
- might have.  Please understand that I intend to issue an opinion in -
. this matter very quickly, but because of the aignificance of this .
interpretation, I believe tha* the Office of Planning 8 comments ars
inveluaole..e,‘" e

P. David Fields Director, Office cf

P T )

T T et mgi g AT



T I A PR -E-—HT—"———Q—:—-
J : ;

[I e T e

T would like to- take this opportunity to thank you for ' submitting’ the’
_Hemorandum- of Law regarding the’ above matter.' *In an effort. to mitigate the x
-time delays, ;in this _matter, caused by the 3 misunderstanding "and * the /" time %
necessary > to” produce’’ a: scholarly review of the relevant law, I will make
every effort to have your opinion processed befora ‘the ena of. the Year

o
P

§

J.. Robert Haines :. PR ~ R ‘ - : , e
VZOning .:,CF’MiSSi?r!‘e? e : - ;- AR e R . Robert Haine: ..
: : : . : : ; : . Zoning Commissioner

‘P Peint & Wallpaper

; @ Carpet & Resillent

S de Patrick Gill, Esquire : _— e _ i a s T s - _ - : S : '

Counsel: to Impact Centers. Ltd. I - e E] L HRERMEYIVLOTY SN o i $ Roofing & Siing 4. - REApp AR |

e PR RIS § 12328 W. Joppa Road R S e A e Sace ‘ I . 52 - LI e #4721 Swimming Pools A Slze location and visibility of House -

12328 W. Joppa Road, "+ ‘ Se T ',Lutherville uaryland 21093 e T e e e W R R O e ' Eile s - SR [H]ﬁttersmea soity o °”5?
'rsmonium, uaryland 21093 ' g B R ] L, ' - : ! nsgreatermarketshare |

Vsntors t\.r otf...' mnants in the ccnter are‘
in e market for your products also.”

ﬂ’l'] AS 8 unique one-stop showroom and .. iy Trafic from ccher e meone ,gfeatar

Mr.. - Ry A o - & IS g S RTUETP R 2 : L s . — . it * : R cﬂgmbunon

. Nottingham Pl‘DPertiesa Inc. . . LN an R i - | S DR R . : o Thas map represents the actual locations of vendors used by one Baltumore—based builder. Itspeaks loudlly of wastedr P L e becomea rgogﬁ:zl:g Lés:s;lnattte:’;r gclanter &

_100 ®. Penn'ylvania Avenue : L e o e _ T R S A i : - " time. But, it can't tell the whole story. The whole story would include chapt ( to. { Le " PR m greater Baltimore, Centertraffc means - FrA @Collectwe tarset market:ng to contractors

' = ' TR ' : T e A e e > M . same vendors to coordinate colors, confirm layouts, pricing etc. In a sense, N S 3reaterma,rketsham LA developers, architects, designers and ©'x.:
of the “Floor Plan” for House Fitters. It doesn't take much imagination to appreciate the time management advantages deroratorshmeans greater market share. .

= that House Fltters wﬂl offer to th|s bunder and hls customers Now thrcw this card away and Iets concem:rate, on;
,:meﬁﬁwe. ' : : :

- Baltimore County " - . +

: g?ﬁedﬁﬁkmﬁgzéiﬁmmg‘ LRSI RS 1t L AEITE A B T SIS R SR I E ,

. Towson, Maryland 21204 -~ - 7o oo s S e e - ' _. SO A R R S R A :

dQEQEK:X:bNITES o o . Al S SR M - of warshouse cr home center rstailsrs inte the Mi z
INCORPORATED = ' ' I oo oo s - - Thic approach sheuld also address the concerns of -

enficrecament thatorestrictions be sub ct to measure

2,
ing
nt.

T
=]
fa]

January 12, _
. .I am also eqclaai a a copyv of th= Motion ror -
Re»cnsid:raficn which we are filing with the Commissicner
today.  In visw of our mutual concerns that any ravisions in
the Order of the Commissioner be finalized at the earlies<

?osa_ble dats, I would azppreciate your comments on this
ianguag=s as scon as possikble.

HAND DELIVERY

Hr; Robert L. Hannon, B S PEann - - Arnold . Feller, III

. Senfor Vice President .~ [\ - T, oo e e e NME | Dpeputy Director S

f MacKenzie and Associates .. ., i 0 oo T oo et e .. Baltimcre County Offlce of

‘2328 W. Joppa Road- Suite. 200 ¢ T O LTI et LN AT * - " Planning and Zoning

-Lutherville, Maryland 21093 U S AT - [ o Ccurts Building . _ L - _ . - S
e P ce T e e e -~ . 301 Bosley Avenue _ o ; e BRI g | - B . o '

J.: Pat.ric:k Gill, Esc 1re T - S _ Room 406 . ‘ o IR DR B ' S B s //

_Counsel to Impact Centers. Ltd. - f‘ B TN - T, Towsen, Huryland 21204 Robert L. Hannon

2328 W, Joppa Road - R O R PR ol :

.Lutherville, Maryland 21093 SERD T Lt T e T e e .. -Dear Pat.

_ruly yours,

S o T S ST T EE Clarm F. Mac¥ :n-la
. Limited S o . __ A R T LN - KR 1 R c;:.n
%?roporﬂn ~d Hacxenzio and Ansociates.s_ Hr.f Gill was formarly a*real estate . . S e AT T - T e e T T T .In accord_ance with our dlSS_UffiLEns yesterday we propose B TR T
‘h : : : ! , Do =t e : R T RS that the following language bz zitted to the COmmissioner
O S R ; B e - " to take. the place of the restriction %2 in the  :
Comml 510ner s Order dated January 5 1 aQ:

= o R % LU R T e : AN 2.1‘ The users of the non—cfflce buildinas B
- Please be advised that I have aocepted Your ‘Motion for Reconsidera~, ... - . Shall devota no mer<. than twenty-five percent (25%) oL
tion regarding the above captioned case. I have scheduled an early hearing - M & . -+  their net floor arsa to the stccking for sale of 1995'3
on that Motion for Friday,. January 26; 1990 at 9:00 A.M." in Room 106, Coun- . S 7 inventory accessible to the general public.  For .-
K T L T D et R T e e T et purposes of this reéestriction thes tarm "loose inventory“x_;
- shall refer to precducts displayed bv a user with the | -
usar's intention that.the normal methed of purchase
would ba for the purchaser: (i) to remove such products
. from their displav ar=a; (ii) carry them to a point of
-sale facility SLuh as a sales counter or cash register
_ S E T S .o s 7 - area; and (iii) ,after complating the purchase, carry .
J. Robert Haines .~ ... 7 © 0oL To oo < 7. ¢ such products out of the users premises. Except as
_ Zoning Commissioner . i GO o ek o expressly described in this’ restriction, the Patitionﬂr;
I S ' Lo i L . .. -and the users of the non-office buildings may devct2 as’ *.
- much or. as little of the net flcor arsa’'to warehousing, -
'“storage, sales, shcwroom, and oFfice uses ‘as they =hall
determine.,- B T

it was Hr. Gill who atated to you our"
iy LE there is any question

I trust that this draft comports with your ideas on’
this subject and addresses the concerns of the Office of
© planning and.Zoning that a 25% ceiling on retailing"
-activities: apply in the ML zone and that the Eouse: Fitters-,
*;projnct does not contribute to any momentum for incursions*

2328 West ]oppa Road
s Syite 200 ‘
l.utherwlle, Maryland "1093
(301) 821-8585 .
F.-\x (301) 321- 5327
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Comiss:.oner Bob ‘ , “ : : ‘ : : '
o efice Building S sk Rl St +a . it . - B _ *iﬁﬁ?ﬂl‘; l;laéerials_s
111:ﬁ.‘Chesapeaka ‘Avenue ™ : < S d o : AT 'Petitioner,s Nottinghan village, « ol vt ' e 3 anOpies_ X ‘ : B RERTE "
Sy : . J. qmproject;auacxenzieaa hssociates,* W TR S e e X Ty : : gk - '
1 ALtd.s (herein: collectively: 'Petitioner“ ; R A he s e : e ash . ) - (R ; Piayground Equipment (Bullt in)
Petitionerrfnrther adopting for sake” of_brevity ‘all defined’ A . BRI ' Building Re t : gEXCE: W Sy i R ' ‘3 umbing Materials |
‘terms of: T etified. in the Supplementary ue-orandu-'“ﬁ : - f b . Burglar R s orationca Preservation Materials SR e T a = ,Porch Enclosures : ;
previously. filed: in’ support of!the:Petition): by 1ts FNi ‘ : O arm Systems e SRR N
‘attorneys,  submits: this: Motion: for: Reconsideration’and, as’ : 1 B s el -"" Gke ax f i . “75“’:‘“'- '
grounds therefore_states ‘as: follows:: < 1 e ‘ SR ' : ' St o ,‘¢~_§gg£;:9 M?Eeriglg )
oty A that o sached i terns of requesting 5 : In 1ts: Petition, | : b SR ] o e d ; = . S A “ L B R zSeptic Tank & Systems.:
an opinion on the applicability of Section 253.18. .2 for technical reasons. R ‘Memorandum, Petitioner. has requested a: ruling from the E ' 1 i Fde Ceramic Mat EEa ‘ " R Shower Doors &; o, Encmsures
and a'_recc.mendation of counsel. . | ‘ B . Commissioner respecting;the applicability of section ¢ . o 7 Built-in glgd:ls s : | ik e ' 4 I Shiianea e .
L g : - : R s B 253.1B.2 of: the BCZR to. the uses proposed,for House Fitters : " g | . .ovi s Concrete a dSe e oysens ; -' PN S g ] ' 77 Sediment s e | orial
1 look £oruard to hoati.ng from you soon. : . R . Petitioner & Schedule: of’ Proposed Uses ; o R i AL Conorete B? Accessories R : : : e y - Sediment” &’ Erosion Contr01 Matpr]_a]_s
3 % _ - ' : : R : ggﬁlgingings gi ngt,and conclusions of Law of the ... - o .- | Rad COHStrUCtiogcigafégaﬁes '5' e i‘ ' A ‘ i : e 3 | o gg;%g:lgrsfyftems“ i
Petitggnzg?; rezﬁesia%g:rg 3&1iiggondghgogp;ggiggility ‘of - 2 U VCOnsractor s Equipment, T°°19 &- ‘ o bRt ST e Stone. MateriaisTrlm BE
Sectiolé 22?1 tanl- Theiefore. petitioner respectfully ) . Rt BE R 7. Bales- and Rental o f. : FS il £ W .j. gtoves -DWoocji & Coal’ : : ST
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t and Conclusions of Law that the time period o . 1”7"°H§€g:m AR
1s of the Commissioner's @ ,ision" g : i ; ““;"“°Ua:.' Hard arg et FinISh)
with respect to this Petition will.cosmence on the date that . Heatwoo Materials §
‘any such amended or*suppleuented decision is: rendered by the : ‘ . - B Lo 1 Builtffﬂpgot Tubs & S
. ‘ L - pas
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e

. Dear. Commissioner Haines L
He .fof\

H:Aﬁlmmml.m WEDNESDA ‘ a:00 S S ' 5 R B ; T o ; St ST S T e e L Ve T Enclosed fo filing,and processing is a Petition for

5. Y'QT“NERZ7 “*9 b Sl FEL e b W s , L S L T e A ‘f1led on behalf.of Nottingham Village, Inc. x
_ : ' : ' —+—————-— osting @b & Sl ; a memorandum,_ areahmap and site location, i )

e cpeclal Hearings (Interpretation of use ln M. L. zone) "o e i | Yy T L '- ' S ' . griplicate.. Also enclosed:iz ur hec" ‘{n"the amount of $l°0 00

f%‘n bullding and metertals spply center inclusive of offices, shourooms, star e % 5 47 THIs FEE nusT BE PATD_AND_THE_ZONING S S1GN & POST SET(S) . % R B ’to .cover the filing fes.” EEREE S
‘ : ' ~ . RETURNED ON THE DAY OF THE HEARING O R THE DRAER SUALL NOT ISSUEs .7 oo L g you ‘require “any

H.-Iﬂmaslmrl particulary described in Memorandum. %: ' ENRRe Y o NOT REMOVE THE_SIGH S 225 - I additional information, piease call me
o : 2 00_NOT REAOSE.ZE 2 Sh_s_poST_SET(5)_rRun ""EPRDPERTY TS A T 3 IR and 1 will see that it -is! furnisheé promptly._ S AT

'UNTIL THE DHY Of THE HEARING.

_very 'truly yourS. "
E p.ei.Q,J ! K

PI-BISG make yout ‘check : rnyablo to" Boltlmore County. Motyland. _Brinfcj 'jJt.’.he
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- ioner will,: houwer. "entertain any request. for a et KR A e sUIE ey R 5 ' 5 tunt " each Vguch. sat AR 'Enclosure[
rduﬂne this period fox_ ‘good cause shown.’ Such. request 8 Yoo OF I GASH RECEIPT 5 S A ‘ ' Py PPN 40300

S ey Richard R..
Nottingham




In response to the:."Supp mentary Memorandnm of Law:’

petition of Nottingham.Villagt'sIno.' the following comments

The section dealing ‘'with interpretation’ oft“Building
Materials Storage and Sales Yard™ has to be’'taken'in a
holistic context of the M.L.® zone.:: Breaking a sentence
down ‘ilto individual words: subject: to Interpretation,’' such
‘as:"any space". or. ‘"sale" violates:the: integrity of theisec
tion and zone. ' References to Bill'No."149- 87 that add the
wording "use of any.space,’ whether inside or outside..." =
need to be juxtaposed against 1) Sec. 253.1.B. which is the
major use category that sets the framework "The following :
‘transpaortation, storage,’or quasi-public uses or utilities
for the following uses (no retail.mentioned.here}, 1 2) zon=-
ing policies A3 and BM-14,  which clearly denote the need.to
‘restrict retail, and.which.adds a retail component as a’
percent of the overall development. It appears that. the -
petitioner would have us broadly define Sec. 253.3.B in a
‘specific context: of interpretation of the words “any and
"sales: orlstorage“ outside of the zone.3 GEy

It appears\as if thelpetitioner is trying to encourage th?'sf

proliferation of retail space within the overall’ project
within the context of a wholesale establishment. - The -
‘petitiorer suggests that a percentage limit would be "in
‘direct conflict. . . for example. . . with any number of
different auxiliary “retail uses." within the M.L. zone.;
‘Once again the term auxiliary applies to uses that are’
‘not principal, such as is allowed in the I-M District. -
-If retailiuses are not restricted within the M.L. zone the

feffective.zoning might as well be B L., B M. or. B R.: ﬁf{;r'?'

- Nottingham Village,
Zoning Petition ‘No.. 90

of the uaster Plan

reqarding uses and employment opportunities. ' In many instance th i
3gg:§:d€f thftplag canﬁot be realized through existing zoning.né'«Fhe

_ a site plan, however,: staff is unable to o1

with' other objectives of the'plan.“ B evaluate conformance

£ there should’ he-any further questions or'if“this.office can

-provide additional information.® please contact J ff ;
Office of Planningiat:887-3480' . : reY*L???ﬁia Fh?fi

g,_

iﬂmﬂﬂeadng has no oanmsms fbr iums numxr
" 564, 566, 567, 568, 570, 571, and 572. S

" Michael S.- Fhuugen o R
’_Traffic Engineer Associate II'#

'?RE Property Ownerz'

A

use’ oi=any space,: whether ‘inside or, outside a.building
used. principally for: the storage.or sale of: building
ot o

It:appears?that.petitioner,has}confuseditheétwo at the

bottom of page:7." The Petitioner has elaborated extensive-
ly on:the meaning of°building and material.’ The addition
of - the definition of Sec. 10l merely allows these sales and

storage‘areaS‘to’be‘enclosed;f As such, a need for a percen-

tage. of retail use becomes more. important because the out
door aspect of building materials storage-is:lost.  The
substitution of council's judgment by the’ petitioner is
very inappropriate and should be proposed only on the " .
basis of transcripts and testimony, otherwise, interpre-.
tation of wording is an administrative function.

The petitioner s in-depth reliance on sub-components of the
"term "building" materials or supplies". could reduce all::
ibuilding elements ‘such as 2" X 4"s or individual nails. to,

a'retail basis,” Certainly, one could go to a Hechinger's"

or Stebbin's and buy enough building material to construct

a house;' however,?the wholesale vs.*retail line has been*
-crossed.?

gSection 253 l c does allow auxiliary retail and service
- uses as part of the I.M. district -and Sec. 253.1.E allows
- combinations: ‘of those uses. - The petitioners property is
-~ not zoned M.L.-I.M., so these alternatives are not 7 -
}availahle to ‘the petitioner as. stated in.the memorandum

" The petitioner discusses the differences between wholesale
.and retail and once again substitutes. judgment of County
Council and Office of Planning and Zoning. The distinction
between wholesale and retail uses and their subsequent '
.y different. land use impacts,: and economic characteristiss is
' Dguite clear.f The references ta Membership Clubs was a use

'}ijauﬁr727,-1989

" J. Robert Haines .. . . R

-~ Zoning Commissioner o '
.0ffice of Planning and ZOning o
- Baltimore County. Office Building
'Towson, HD 21204

-ﬂr TINGHAM VILLAGE, INC._

Location:i-“ﬁ“;‘_{5f NO'SPECIFIC LOCATIOH ]'”:uf e
Item NQ,;' -;ﬁf‘h JTEET.FF ZOning Agenda: JULY 5. 1989 :

1fGentlemen=

.'e‘;i

nPursuant to your request. the referenced property has been surveyed by

this Bureau and the comments below are applicable and required to be .

)corrected or incorporated into the final plans for th:}property.,‘

'The Fire Prevention Bureau has no comments at this time.?*V-

SRR e T Noted andf z!2 ,:2(}
REVIEWER : Approved ' m
s pYanging G 1 Fire. Prevention Bure

: p
Special nspection Division

.:ne can only’ ‘ , : :
Hembership Clubs are: that.these uses are,tin.fact, allowed
in M.L. zones.: fThe.inclusion'ofsthis?particular'use;is'not’

not: intend the Hembership Club warehouse51 :
_precedent for:retail uses in. the M.L.¥ B ¥

o~ ; '
The.petitioner outlines: severalfpoints of ¢ arisons (a-b
‘that.only'serve to confuse the overall: issugmgftintrusion 2
of retail. uses_ into a manufacturing zone.;: .

A broad interpretation.of specific wording within.the
;zoning or¢ nance .that is taken out of context with the:
intent.and.purpose of the zone in which it is located in
order to allow extensive retail would not be prudent. '
There are other mechanisms available (rezoning adding I.M.
”3district, etc.) to allow the petitioner to proceed without:
;aeroding the integrity of the M.L. zone.. . Also, without a:
~ site Plan outlining the details of uses'and'areas‘for uses
S e %s tmpossible to determine the extent‘andfimpact.of the“
project. » , i e

The M., L. zoning should stand as written and int reted
- through the policies. * Any provision of: -this wiilpeffective-
- 1y hamper the integrity of the zone. A detailed site plan
- should be provided in order to appropriately locate and i
'enumerate specific uses.; L

'?fB A L T I M 0 R E C o U N T Y ' M A R Y L A N D
5;_ INTER-OFFICE CORRESPONDENCE

J..Robert Haines ; ﬁ-: | f ' DATE:' January 18 1990
ZQning Commissioner P S

Pat Keller, Deputy Director‘§§:§;3f;ﬂv
=Office of Planning and Zoning i

- HOUSE FITTERS
-‘ZOning Petition No. 90 llOSPH

Staff is in receipt of the letter dated January 12 1990 from

MacKenzie & Associates, Inc., regarding the Findings of Fact: And

Conclusion Of Law.  The petitioner is requesting a Motion of- L

Consideration regarding Condition No. 2 which limited the show room

and/or sales offices and operations to no more than forty l40%) of
# the net floor area.“,,gn EUREI Sl

In response to this letter, staff provides the following

information-~”

3

-;gl.; The ML zone was desrgnedir;;erﬂv1de a Wide array of light

manufacturing uses. The zone also allows office-use
buildings., The IM district was added to this zone to allow
. auxiliary retail and services uses that would normally not .’
‘ be allowed in the zoue.  One of the most difficult C

. problems that we hav: within the Zoning Office is. ' -
‘maintaining the integrity of:the industrial zones from
- retail incursion. To this end, two zoning policies were
.tgenerated to assist staff and the development community in
determining a proper mix of uses (A3, BH-14).=_ e

-;2;”1 The intent of the House Fitters philosophy is essentially

"in keeping with the ML-IM zone. . The area will be used for.

‘offices, wholesale storage (in: certain instances) and‘serves;

"as the point of. contact for future distribution from

“facility, products will be available for display and .

selection by prospective homeowners or builders.: Some itemsf:

‘may be stockpiled on the premises for wholesale distribution
to work sites.:;=“ R -

Using traditional business practices,-the'following scenario?;:

-

"_generally takes place regarding the dissemination of goods
LA“manufacturer produces a particular good or item.;

The manufacturer“distrihutes goods to'a wholesaler
who works on a regional level Z .

TThe wholesaler has a’ series of. contacts or retailers]3?

-.who sell the good or. item to the puhlic ,o

" wholesale centers..” As I understand the functioning of'the;--

ZOning Commissioner'
Pat Keller, Deputy Direc*or
_Office of Planning and Zoning

“,Nottingham Village, Inc.,IItem 541fﬁif
.ZOning Petition No. 90 1108PH ST

. The petitioner‘is requesting a special“hearin
g to allow a :
wholesale builders supply center. in an ML-IM zone. ' In reference’to'

;this‘request, staff provides the folloWing information.u

TR,

,,A CRG will be reguired for this project._

.1The Manufacturing Light zone allows a wide range of
A‘manufacturing, assembly, and product assembly and industrial
5.service operations.: In addition, office uses are allowed in
“+his zone. The ML-IM district allows a specified number of .

;‘commercial Iretail business) uses as “auxiliary" to a principle
uEeL e 4

o i

The petitioners parcel is 1ocated within the Perry Hall-
"Marsh Plan area. - The plan was adopted by Countyrgounéilwgite
- February 4, 1985. The Plan shows this area as suitable for

" Mixed Office/Light Industrial. Page 14, No. 6 states "support
high quality office and commercial development adjacent to the
Town Center to create a posrtive image of the Growth Area.

In addition, the policies also state 1) dis oura |

c ge linear stri
develoPment "2) encourage pedestrian’connections, 3) encourage g
-mix of employment opportunities; and 4) seeP ‘the highest
standards of public environment design.

a ggelpetitionerAhgs noilinbmitted a site plan as part of the
.. application. Gw be re ired rio t i Lo
building permits. o qu P g ©:the lssuance of

'”(ivl;_ The retailer receives a good or 1tem from a

wholesaler and sells to the consumer (g*neral puhlic,..

R R

*.There are, of course,'an infinite variety of scenarios to

., this process, one of which could have retailers holding and ..

-+ distributing stockpiles such as is conducted in a wholesale
;operation.f~

“;The House Fitters Center is located in an Mm—IM zone. ... i
Section 253.1. Uses Permitted As Of Right, B.  The foliowinug
~transportation, storage, or quasi-public uses or.utilities:

-3., Building-materials storage or sales yard, general; and

Section 101 Contractor's Equipment Storage Yard, BaltimoreniéV:

County  Zoning Regulations, provide the framework from which
" to judge the request. 1In addition, the County also has two
.~ zoning policies (A3, BM14) which wer2 created to assist
. staff in the limiting of retail activities into
~,manufacturing zones. R e

The feeling of staff is that the hasic intent of the petitioner

"request is not to further retail activity._ On the other bhand, tha

petitioner's request does not fit directly iuto inteut of the ML-IM‘

~ zone. -Because of the unique nature of such an activity which serves
. as a wholesale or point source outlet for the selection of building
- materials and not as a retail center, e.g. individuals, huilders,_,

- etc., select items which are then delivered to job.sites, ' the- :
..., . restrictlons as proposed by the petitloner appear to be appropriate._z
I would suggest that Line 4 be amended to include . Maccesslble forf ,
’:direct sale and’ distrihution on premises to- the_geneial_public. '

LA

PR CmEm
..cc:  Robert L. Hannon

L MacKenzie'&'Aseociates,
2328 West' Joppa Rd - 21204“,
- FAX 821-5227 .
901108PH/TXTGGL -

MRS ;m:&'a
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